Refes to OFFICE OF THE GOVERNOR

leglalative Secretary GUAM
Office of the Speaker
ANTONIO R. UNPINGCO
Date:

JUL 01 1999 “"‘,ﬁ-\%&—_—b s .

The Honorable Antonio R. Unpingco gn‘ )'ﬁ

Speaker - T

I Mina'Bente Singko na Liheslaturan Guéhan JS&S/ fq of 7

Twenty-Fifth Guam Legislature
Guam Legislature Temporary Building
155 Hesler Street

Hagétfia, Guam 96910

Dear Speaker Unpingco:

Enclosed please find Substitute Bill No. 234 (COR), "AN ACT TO COMPLY
WITH P.L. NO. 25-03 BY REQUESTING LEGISLATTIVE AUTHORIZATION FOR
THE CREATION OF ONE (1) LEGAL SECRETARY I POSITION, ONE (1) LEGAL
SECRETARY IIT POSITION AND ONE (1) ATTORNEY IV POSITION FOR THE
PUBLIC DEFENDER SERVICE CORPORATION; FOR THE ASSOCIATED FUNDING
FOR EACH POSITION; AND TO AUTHORIZE THE PUBLIC DEFENDER SERVICE
CORPORATION TO CARRY OVER THE UNEXPENDED BALANCE OF EACH
FISCAL YEAR BUDGET TO THE FOLLOWING FISCAL YEAR", which was
enacted into law without the signature of the Governor. It is now
designated as Public Law No. 25-66.

Very truly yours, OFFICE OF THE LECISLATIVE STERETARY
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deleine Z. Bordallo Time :5-'25‘/
Maga'lahen Gudhan, Akto cere T 197
Acting Governor of Guam i
Attachment: copy attached for signed bill or overridden bill

original attached for vetoed bill

cc: The Honorable Joanne M. S. Brown
Legislative Secretary
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Ricardo J. Bordallo Governor's Complex = Post Office Box 2950, Agana, Guam 96932 » (671)472-8931 » Fax (671)477-GUAM



MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 234 (COR), “AN ACT TO COMPLY WITH P.L. NO. 25-03 BY
REQUESTING LEGISLATIVE AUTHORIZATION FOR THE CREATION OF ONE (1} LEGAL SECRETARY 1
POSITION, ONE (1) LEGAL SECRETARY I POSITION AND ONE (1) ATTORNEY IV POSITION FOR THE
PUBLIC DEFENDER SERVICE CORPORATION; FOR THE ASSOCIATED FUNDING FOR EACH POSITION;
AND TO AUTHORIZE THE PUBLIC DEFENDER SERVICE CORPORATION TO CARRY OVER THE
UNEXPENDED BALANCE OF EACH FISCAL YEAR BUDGET TO THE FOLLOWING FISCAL YEAR,” was on
the 17" day of June, 1999, duly and regularly passed.

W__,____—-

NTPNIO R. UNPINGCO
Speaker

This Act was received by I Maga'lahen Guahan this [ ¢ TL day of S AR . 1999,

at__ S go oiclock M.

~/_L N
Assistant Staff Officer
Maga’lahi’s Office

xr

APPROVED:

MADELEINE Z, BORDALLO

Akto I Maga'lahen Guahan
Acting Governor of Guam

Date: July 1, 1999

Public Law No. __ 25-66
Became law without the signature of
I Maga’lahen Guahan, the Governor
of Guam.




MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

Bill No. 234 (COR)

As substituted by the

Comumittee on Judiciary, Public
Safety, Consumer Protection

and Human Resources

Development and further substituted
on the Floor and amended.

Introduced by: Chairman, Committee on
Judiciary, Public Safety,
Consumer Protection and
Human Resource Development
J. C. Salas '
F. B. Aguon, Jr.
E. C. Bermudes
A.C.Blaz
J. M.S. Brown
E. B. Calvo
M. G. Camacho
ark Forbes
. Kasperbauer
. Lamorena, V
. Leon Guerrero

. Pangelinan
. Sanchez, II
. Unpingco
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AN ACT TO COMPLY WITH P.L. NO. 25-03 BY
REQUESTING LEGISLATIVE AUTHORIZATION
FOR THE CREATION OF ONE (1) LEGAL
SECRETARY I POSITION, ONE (1) LEGAL
SECRETARY III POSITION AND ONE (1)
ATTORNEY IV POSITION FOR THE PUBLIC
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DEFENDER SERVICE CORPORATION; FOR THE
ASSOCIATED FUNDING FOR EACH POSITION;
AND TO AUTHORIZE THE PUBLIC DEFENDER
SERVICE CORPORATION TO CARRY OVER THE
UNEXPENDED BALANCE OF EACH FISCAL YEAR
BUDGET TO THE FOLLOWING FISCAL YEAR.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Gudhan's
current fiscal policy has included a government wide hiring freeze and a
deletion of appropriations for vacated positions, as mandated by Public Law
Number 25-03. This policy has had an adverse effect on very small
organizations, such as the Public Defender Service Corporation ("PDSC") from
functioning effectively and properly as new personnel for deleted positions
are not authorized by law. These small organizations do not have the breadth
of personnel to rely upon in times of transition. To ensure that operations are
not adversely affected, I Liheslaturan Gudhan finds the need to authorize the
creation of one (1) Legal Secretary I position, one (1) Legal Secretary III
posttion and one (1) Attorney IV position for the PDSC.

I Liheslaturan Gudhan’ further finds that the PDSC has proven itself
fiscally responsible by operating within its budget, as evidenced by their
unexpended Fiscal Year 1998 balance. This tends to be an exception in the
government of Guam and not the norm. However, the PDSC is not allowed to
carry-over unexpended funds and utilize it for the following fiscal year. This
money instead reverts back to the General Fund and is sometimes used to
help feed the hemorrhaging of resources elsewhere in the government. It is

therefore the intent of I Likeslaturan Guéhan to authorize the PDSC to carry-
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over the unexpended balance of each fiscal year budget to the following fiscal
year, beginning with the 1999 Fiscal Year.

Section 2. The appropriated funding and Full Time Equivalencies
("FTE") for positions identified in §1 of this Act are hereby authorized and

created.

SALARY AND BENEFITS.
TITLE OF POSITION FEDERAL FUNDING GENERAL FUND
Legal Secretary I $0.00 $6,435.00
Legal Secretary III $0.00 $11,033.50
Attorney IV : $0.00 - $24,548.25

Section3. The PDSC is hereby authorized to carry-over the
unexpended balance of each fiscal year budget to the following fiscal year,

beginning with the 1999 Fiscal Year.
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June 18, 1999

sl

The Honorable Carl T.C. Gutierrez
I Maga'lahen Gudihan

Ufisinan I Maga’lahi

Hagitfia, Guam 96910

Dear Maga’lahi Gutierrez:
Transmitted herewifh are Substitute Bill Nos. 226(COR), 228(COR),
230(COR), 234(COR) and 235(COR) which were passed by I Mina'Bente
Singko Na Liheslaturan Gudhan on June 17, 1999.
Sincerely,
OANNE M.S. BRO
Senator and Legislative Secretary

Enclosure (5)

Director 472-3409 Fax: 472-3510 « Chief Fiscal Officer 472-3491  Persgnnel 472-3520 « Protocol 472-3499 « Archives 472-3443 » Clerk of Legislature 472-3464



MINA‘BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 234 (COR), “AN ACT TO COMPLY WITH P.L. NO. 25-03 BY
REQUESTING LEGISLATIVE AUTHORIZATION FOR THE CREATION OF ONE (1) LEGAL SECRETARY I
POSITION, ONE (1) LEGAL SECRETARY III POSITION AND ONE (1) ATTORNEY IV POSITION FOR THE
PUBLIC DEFENDER SERVICE CORPORATION; FOR THE ASSOCIATED FUNDING FOR EACH POSITION;
AND TO AUTHORIZE THE PUBLIC DEFENDER SERVICE CORPORATION TO CARRY OVER THE
UNEXPENDED BALANCE OF EACH FISCAL YEAR BUDGET TO THE FOLLOWING FISCAL YEAR,” was on
the 17" day of June, 1999, duly and regularly passed.

NTPNIO R. UNPINGCO
Speaker

Attested;

OANNE M.S. BROWN
Senator and Legislative Secretary

This Act was received by I Maga'lahen Guahan this / 8 77/\ day of j pr Vi , 1999,

at_ G Sg o’clock 62 M.

Atsp=—
Assistant Staff Officer
Maga’lahi’s Office

APPROVED:

CARLT. C. GUTIERREZ
I Maga'lahen Guahan

Date:

Public Law No.
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I MINA’ BENTE SINGKO NA LIHESLATURAN GUAHAN

1999 (FIRST) Regular Session

SBillNo. 23% (C mé)
Resolution No.
Question:

VOTING SHEET

Date: 5// 7/ 79

NAME

YEAS

NAYS

NOT
VOTING/

AGUON, Frank B., Jr.

ABSTAINED _

ouT
DURING

| ROLL CALL |

ABSENT
ROLL CALL |

/

BERMUDES, Eulogio C.

BLAZ, Anthony C.

BROWN, Joanne M.S.

CALVO, Eduardo B.

CAMACHOQ, Marcel G.

FORBES, Mark

KASPERBAUER, Lawrence F.

LAMORENA, Alberto C., V

LEON GUERREROQ, Carlotta A.

MOYLAN, Kaleo Scott

PANGELINAN, Vicente C.

SALAS, John C.

SANCHEZ, Simon A, II

UNPINGCO, Antonio R.

AL S AT AT AT R AN

TOTAL

CERTIFIED TRUE AND CORRECT:

Clerk of the Legislature

~
X

0

I

*
3 Passes = No vote
EA = Excused Absence




MINA’ BENTE SINGKO NA LIHESLATURAN GUAHAN
TWENTY-FIFTH GUAM LEGISLATURE
155 Hesler Sureet, Hagitiia, Guam 96910

June j4, 1999

(DATE ) FILE

Memorandum S

Nag N i
To: Senator____JOHN C, SALAS - “
From: Clerk of the Legislature

Subject:  Report on Bill No.__234 (COR)

Pursuant to §7.04 of Rule VII of the 25" Standing Rules, transmitted
herewith is a copy of the Committee Report on Bill No._234 (cor) ,
for which you are the prime sponsor.

Should you have any questions or need further information, please

call the undersigned at 472-3464/5.
Eéuﬁnfédi l;e%y

Attachment

Executive Director 472-3409 Fax: 4723510 « Chief Fiscal Officer 472-349] « Petsonnel 4723520 « Protocol 472-3499 « Archives 472-3443 » Cletk of Legistature 472-3464



. COMMITTEE ON JUDICIARY, PUBLIC SAFETY,
‘CONSUMER PROTECTION, AND HUMAN RESOURCES
' DEVELOPMENT
I MINA BENTE SINGKOQ NA LIHESLATURAN GUAHAN

. Jonn CAMACHO SALAS, CHAIRMAN

June 14, 1999

The Honorable Antomo R. Unpmgco '
 Speaker

Mina’ Bente Slngko na Llheslaturan Guahan
155 Hesler Street
Hagatna, Guam 96910

Dear Mr. Speaker‘ _
The Committee on J ud101ary, ‘Public Safety, Consumer Protectmn & Human Resources

Development to which was referred Bill No. 234, has had the same under consideration and now
wishes to report back the same w1th the recommendauon TO DO PASS as substltuted

The Committee votes are as follows:

.'ToDoPa_ss' - '

Not To Pess:' O
Abstam S .. O
' Other (Off-Island) (

A copy of the Comrmttee 'S report end other pertinent documeoté are attached for your reference

and mformatmn

nator John Camacho Salas
hairman

Sincerely,

. T Smajana Commergial Bu11dmg Route-4, Suite 5 SmaJana. Guam USA 96926
‘ Telephone -(671) 472 3431/9826 Facsmnle (671)472 3433 E-manl ]salas@sensalas guam. net



SENATOR JOHN CAMACHO SALAS
CHAIRMAN

ssnout  COMMITTEE ON JUDICIARY, PUBLIC SAFETY, CONSUMER PROTECTION AND
LEGISLATURE HUMAN RESOURCES DEVELOPMENT

BILL NUMBER 234

TITLE AN ACT TO COMPLY WITH PUBLIC LAW 25-03 BY REQUESTING LEGISLATIVE AUTHORIZATION FOR THE
RESTORATION OF ONE (§) LEGAL SECRETARY [ POSITION AND ONE (1) LEGAL SECRETARY LI POSITION, BOTH FOR
THE PUBLIC DEFENDER SERVICE CORPORATION, AND THE ASSOCIATED FUNDING FOR EACH OF THOSE POSITIONS;
AND TO AUTHORIZE THE PUBLIC DEFENDER SERVICE CORPORATION TO CARRY OVER THE UNEXPENDED BALANCE

OF EACH FISCAL YEAR BUDGET TC THE FOLLOWING FISCAL YEAR, BEGINNING WITH THE UNEXPENDED BUDGET
OF FY1999.

TO NOT TO INACTIVE

ABSTAIN

DO PASS PASS FILE

J Camacho Salas, Chairman

Kéleo E(:)tfgyl@/Vice—C}/Iairman

Frank B. Aguon, Jr.,, Member

f v

e M.S. Brown , Member

Joa

¥ark Fo es: Member

Alberto C. Lamorena V, Member

Carlotta A. Leon Guerrero, Member

Antonio R. Unpingco, Ex-Officio
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Committee un Judiciary, Public Safety, Consumer Protection, and
Human Resources Development
Commiittee Report on Bill 234
Publicly Heard Saturday, June 12, 1999

Bill 234 An act to comply with Public Paw 25-03 by requesting legislative
authorization for the creation of one (1) Legal Secretary I position and one (1)
Legal Secretary III position, both for the Public Defender Service Corporation,
and the associated funding for each of those positions; and to authorize the Public
Defender Service Corporation to carry over the unexpended balance of each fiscal
year budget to the following fiscal year, beginning with the unexpended budget of
FY1999.

ATTENDANCE

» Senatar John C. Salas, Chairman

+ Senator Kaleo S. Moylan, Co-Chairmain
» Senator Joanne M.S. Brown, Member

* Senator Vicente C. Pangelinan

* Senator Simon A. Sanchez, i1

MAIN SPONSORS
Senator John C. Salas

SYNOPSIS

Bill 234 proposes to create positions vital to the Public Defenders Service Corporation
(PDSC) that were deleted as a result of Public Law 25-03. Further, Bill 234 will allow the
PDSC to carry over unexpended funds from FY1999 to FY2000 and every fiscal year

thereafter. Currently, the POSC is the only judicial entity that cannot carry over
unexpended funds.

TESTIMONY

Chairman Salas provided an overview of the bill, noting that the PDSC anticipated
without the impact of P.L. 25-03 that it would lose 2 Legal Secretaries that were intending
to retire as of this year, as well as other positions that will be vacant sometime in the year
2000. The PDSC Board passed a resolution authorizing the request for staff prior to the
enactment of P.L. 25-03. When the Budget Act went into affect, the PDSC became

ic;t;ejpsendent upon me and this Committee to create, not restore, these positions for the
C.

Chairman Salas noted that this is not a request for funding, but a request to be able to
carry over about $100,000 of excess funds from the previous fiscal year. Also, this bill
will not require additional money from the General Fund, but rather allow them to apply the
excess money for positions that were already budgeted.

Senator Brown noted that the Legislature will have to ask why they had $100,000 in
excess funds and if that money should be used for the PDSC. She and Chairman Salas
noted that during the June Legislative Session, the body will go into the Cormmittee of the
Whole and at that time the PDSC will have to defend their request and justify the
positions.

Chairman Salas noted that of the 12 attorneys in the PDSC, they are averaging 1,100
cases per attorney. This represents 70% of the caseload that is going through both the
Superior and Supreme courts.

Chairman Salas noted that the bill will be amended as discussed and prepared for
discussion by the Committe of the Whole.

COMMITTEE FINDINGS & RECOMMENDATION
The Committee recommends TO DO PASS Bill 234, as substituted.
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MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

Bill No. 234 (COR)

As substituted by the Committee on Judiciary,
Public Safety, Consumer Protection & Human Resources
Development

Introduced by: [. C. Salas

AN ACT TO COMPLY WITH PUBLIC LAW 25-03 BY
REQUESTING LEGISLATIVE AUTHORIZATION FOR
THE CREATION OF ONE (1) LEGAL SECRETARY 1
POSITION AND ONE (1) LEGAL SECRETARY III
POSITION, BOTH FOR THE PUBLIC DEFENDER
SERVICE CORPORATION, AND THE ASSOCIATED
FUNDING FOR EACH OF THOSE POSITIONS; AND
TO AUTHORIZE THE PUBLIC DEFENDER SERVICE
CORPORATION TO CARRY OVER THE
UNEXPENDED BALANCE OF EACH FISCAL YEAR
BUDGET TO THE FOLLOWING FISCAL YEAR,
BEGINNING WITH THE UNEXPENDED BUDGET OF
FY1999.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Guahan's
current fiscal policy has included a government wide hiring freeze and a
deletion of appropriations for vacated positions, as mandated by Public Law
25-03. This policy has had an adverse effect on very small organizations such
as the Public Defender Service Corporation (PDSC) from functioning
effectively and properly, as new personnel for deleted positions are not

authorized by law. These small organizations do not have the breadth of
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personnel to rely upon in times of transition. To ensure that operations are
not adversely affected, I Liheslaturan Guahan finds the need to authorize the
creation of one (1) Legal Secretary I position and one (1) Legal Secretary III
position for the PDSC,

I Liheslaturan Guahan further finds that the PDSC has proven itself
fiscally responsible by operating within its budget, as evidenced by their
unexpended FY1998 balance. This tends to be an exception in the government
of Guam and not the norm. However, the PDSC is not allowed to carry-over
unexpended funds and utilize it for the following fiscal year. This money
instead reverts back to the General Fund and is sometimes used to help feed
the hemorrhaging of resources elsewhere in the government. It is therefore
the intent of [ Likeslaturan Guahan to authorize the PDSC to carry-over the
unexpended balance of each fiscal year budget to the following fiscal year,
beginning with the 1999 fiscal year.

Section 2. The appropriated funding and Full-Time Equivalencies
("FTE’) for positions identified in Section 1 of this Act are hereby authorized
and created. |

Section3. The PDSC is hereby authorized to carry-over the

unexpended balance of each fiscal year budget to the following fiscal year,

beginning with the 1999 fiscal year.



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN

Kumitean Arekiamento, Refotman Gubetnamento Siha, Inetnon di Nuebu, yan Asunton Fidirat

Senadot Mark Forbes, Gehilu
Kabisiyon Mayurdt

JUN 0 91993 :

MEMORANDUM

TO: Chairman
Committee on Judiciary, Public Safety, Consumer Protection

and Human Resourees Development
FROM: Chairman /KK

Committee on Rules, Government Reform, Reorganization
-and Federal Affairs

SUBJECT:  Principal Referral - Bill No. 234

The above bill is referred to your Commiittee as the Principal Committee. In accordance
with Section 6.04.05. of the Standing Rules, your Committee “shall be the Committee to
perform the public hearing and have the authority to amend or substitute the bill, as

well as report the bill out to the Body.” It is recommended that you schedule a public
hearing at your earliest convenience.

Thank you for your attention to this matter.

MARK FORBES

Attachment

155 Hesler Street, Hagitfia, Guam 96910
Telephone: 671-472-3407/408/512 « Facsimile: 671-477-5036 » Email : senforbes @kuentos.guam.net
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JUN £ 9 1999
MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN -
1999 (FIRST) Regular Session ...

Bill No._ D)4 (Lop

Introduced by: [. C. Salas l&lﬁ‘”

AN ACT TO COMPLY WITH PUBLIC LAW 25-03 BY
REQUESTING LEGISLATIVE AUTHORIZATION FOR
THE RESTORATION OF ONE (1) LEGAL SECRETARY
I POSITION AND ONE (1) LEGAL SECRETARY III
POSITION, BOTH FOR THE PUBLIC DEFENDER
SERVICE CORPORATION, AND THE ASSOCIATED
FUNDING FOR EACH OF THOSE POSITIONS; AND
TO AUTHORIZE THE PUBLIC DEFENDER SERVICE
CORPORATION TO CARRY OVER THE
UNEXPENDED BALANCE OF EACH FISCAL YEAR
BUDGET TO THE FOLLOWING FISCAL YEAR,

BEGINNING WITH THE UNEXPENDED BUDGET OF
FY1999.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [ Liheslaturan Guahan’s
current fiscal policy has included a government wide hiring freeze and a
repeal of appropriations for vacated positions, as mandated by Public Law
25-03. This policy has had an adverse effect on very small organizations such
as the Public Defender Service Corporation (PDSC) from functioning
effectively and properly, as replacement personnel for vacated positions are
not authorized by law. These small organizations do not have the breadth
and width of personnel to rely upon in times of transition. To ensure that

operations are not adversely affected, I Likeslaturan Guahan finds the need
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to authorize the restoration of one (1) Legal Secretary I position and one (1)
Legal Secretary III position for the PDSC.

I Liheslaturan Guahan further finds that the PDSC has proven itself
fiscally respdﬁéible by operating within its budget, as evidenced by their
unexpended FY1998 balance. This tends to be an exception in the government
of Guam and not the norm. However, the PDSC is not allowed to carry-over
unexpended funds and utilize it for the following fiscal year. This money
instead reverts back to the General Fund and is sometimes used to help feed
the hemorrhaging of resources elsewhere in the government. It is therefore
the intent of I Liheslaturan Guahan to authorize the PDSC to carry-over
unexpended balance of each fiscal year budget to the following fiscal year,
beginning with the 1999 fiscal year. |

Section 2. The appropriated funding and Full-Time Equivalencies
(‘FTE’) for positions identified in Section 1 of this Act are hereby authorized
and created.

Section3. The PDSC is hereby authorized to carry-over the

unexpended balance of each fiscal year budget to the following fiscal year,

beginning with the 1999 fiscal year.
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TERRITORY OF GUAI

PUBLIC DEFEWDER SERVICE CORPORATION)
. Petitioner,

CIVIL CASE NO.
542-76

vsi

GOVERNOR RICARDQ J. BORDALLO,
BUREAI! OF BURGET AND MAﬂAGEMENT
RESEARCH, DORIS CAMINA, DEPARTMENT
OF ADMINISTRATION, FRANK BLAZ, -

Respondents,

QP INIONYN

On July 20, lQ?G,fPetiuioner FuLlic Defender
Service Corporat?om filed a Complaint for Writ of Mandate,
M&ndatozy Injunction aand Alternative Writ.

‘ Dotitionar's camplaint arose from the following
facts. Patitioner's office was created by act of the
Legislature, Public Law 13-51, approved by the Acting
Governor on July 10, 1975. Funding for Petiticner's
affice was appropriated in P.L., 13-149 PART ONE section
1{o)E in the aﬁounp of $344,563,00. Pursuant to Executlive
Order, twenty per cent (20%) of letitioner’s funds wexe
held in reserve and were not reioduca'Lo Fetitioner,

See Bureau of Budget and nahagcmnnt Faseavch Circular No.
=1,

The igsue raised by Petitioner's Complaintlis
vhel hinr Respondent Govarnor Bordallo's order that funds
be held in reserve is an authori=cd ack as applied to
Petitioner Public Defender Service Corporation. fThe
- pfincipel qun;tign that must ba answored in determining

rthe Coverpgor's authority ih this cuse is vhether Patitionexr's

office is a part of tlle Esccutive 8ranch or o4 part of the

$/¢ wheg 'WYEC G 6H
‘Rvgc:d Go-viL-unp ¢ :
I CPEBY LLP b/Y frduuy wuLauey UOPUTIIY VLLung Ay Juvs



FILED
I THE SUWERIOR COURT oF cuam  SUFERICR coupy

. TERRITORY OF GUAM 23 3sgp 1

PUBLIC DEFENDER SERNICE CORPORATIUN}
Patitionor,

CIVIL CASE NO.
642-76

va.
COVERMOR RTCARDO J. BORDALLOQ,
BUREAU OF BUDGET AND MANAGEMENT
RESEARCH, DORIS CAMINA, DEPARTHENT
i OF ADMINISTRATIQN, FRANK BLAZ,

Respuadenta.

R A . L LR

JUDGMENT

Having this day issued an opinion in this
matter, the Court hereby 'orders that Respondent Cireector
of Adm;nxstratxon immediately release to Petitioner Public
Defender Servica Coeparation the total amount which was
held in re;érve ﬁy Respondents in allocating funds to
Petitioner over _the caurse"of Fiscal Year L%77, said amount

W

’ being 20% (tweniy par cent) of pPetilioner’s Eudgat Appro-

-

priation and equuLiné $66,913.00 (cixty=-eight ithousand,
nine hundreqd and &hirtecn dollar=).

Thexe ﬁﬁi?q na showing that injunctive relief is
necessary tao enfarée Petitioner's rights, and there having
been no:.prayer Lox ;;relifninary injunction when parties
appeared before the Court on Aujust 12, 1376, no injunctive
relief is ordered. As the issue was raisesd by the pleadings,
pPetitioner has laave to renew its claim.

Dated this _fgC) day ot Maccnh, 1277.

VECEIVen '
.u.UC.hEHDi?ECF&Cﬁ o _ ¥
— - e T -|_‘
%f}b/j 7 ‘ . KILdﬂRD H BEH»ON JUDEE
2 —— . SUPEXTOR COURT OV GU
oA 5 fjﬁg— - E i GUAM

" N, —

YK ! >
v whed AYUE I BEH-pL-ung Lophy H
¢ 11y Ll Cduun 9utades gduuR e VLIUA AW luds
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~Judicjal 8ranch of the Government of Guam.

This Court finds that Petitioner Public Defender
sevuica Corporation is a part of the Judieiary Branch.
The finding is based oa the following considerations:

1. The affidavits of eleven {1ll) senators of tha
Thiréeenth Guam Legislature that they intended that the
Public Defender Service Corporatien be a part of the
Judiciary Branch are persuasive authority that this was

indesed the legislative intent of P.L. 13-51.

2. In ¥.L. 13=149, Petiwioner's hndget appropria-

. tion was Licluded in the sub-seaction which allocated funds

to the Suprama Court and the other portions’ of the
Judieial Branch. P.L. 131149 PART ONF, Section ifol.

3.  uUnder P.L. 13-51 Section 60012(a), Petitioner's
funds are ahmiﬁistered through the General Administrative
Services of the Judicial Branch.

| 4, Pet%piénqr's fhnction ls to reprysent parsons

who are deemed by the ¢our£s te ba financially unable Lo

s

hire pxivate counscl. Appeintient of counsel for indigants
is an inherent pover of Lhe Judieiary. Petiticner's office
is a very necessary part of the ssund administration of the

Courts, and as auch its function is essential to the

Jndiciary branch. See géog}g v. Mulling S32 P 2d 736, 739

{Celo. 8, Ct., 1975).

5. Although P.L., 13-51 provides that Title V of

the Covernment Code of Guam will serve as the gquideline

for Petitioner's Director in perscnnal matters, Petitioner's

cmployees have nover baen classified or processed s civil

soervice caployeas and are treated Ly the peroonnel office

Cas beloyg under the jurisdiction eof ths Judiei.l Conncil.

At L

Maving found that Paritianar is a paxt of the
Judicial Branch af the Covernment of Guam, the Couct holds

ot ir in g wviglaiion af Lhe doctring of ceparation of

NI s gy
-1y Cerlany weg p z
AlMLE RO R S it s A L UgY



CUMMITTEE ON JUDICIARY, PUBLIC SAFETY,
CONSUMER PROTECTION, AND HUMAN RESOURCES
DEVELOPMENT
I MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN

JOHN CAMACHO SALAS, CHAIRMAN

PUBLIC HEARING AGENDA
LEGISLATURE'S PUBLIC HEARING ROOM

Saturday, June 12, 1999, 9:00 a.m.

Confirmation of Eustaquio A. Punzalan, Member, Guam Parole Board for
a 4 year term ending April 18, 2003.

Bill 150 An act to amend §§7116, 7118 and 7125, and to add new 8§7118.1
and 7118.2, all to Title 22, GCA, relative to empowering Department of
Labor to detain illegal alien contract workers, and to provide penalties and
fines for employment of illegal aliens. Senator Vicente C. Pangelinan.

Bill 174 An act to add new §3112 to Chapter 2 of Title 7, Guam Code
Annotated, relative to creating an Office of the Public Guardian. Senator
Vicente C. Pangelinan, Senator Simon A. Sanchez II.

Bill 210 An act to appropriate $500,000 from money returned by the
Supreme Court of Guam to the Guam Police Department to interdict
smuggling. Senator Mark Forbes.

Bill 234 An act to comply with Public Paw 25-03 by requesting legislative
authorization for the restoration of one (1) Legal Secretary I position and
one (1) Legal Secretary Il position, both for the Public Defender Service
Corporation, and the associated funding for each of those positions; and
to authorize the Public Defender Service Corporation to carry over the
unexpended balance of each fiscal year budget to the following fiscal year,
beginning with the unexpended budget of FY1999.

777 Sinajafia Commercial Building *» Route 4, Suite 5 + Sinajafia, Guam USA 96926
Telephone: {671)472-3431/2 » Facsimile: (671) 472-3433 + E-mail: jsalas @sensalas.guam.net
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MINA’BENTE SINGKO NA LIHESLATURAN GUAE
1999 (FIRST) Regular Session

Bill No. 22 54 (CwoR)

Introduced by: [.C. Salas )&LQ‘”

AN ACT TO COMPLY WITH PUBLIC LAW 25-03 BY
REQUESTING LEGISLATIVE AUTHORIZATION FOR
THE RESTORATION OF ONE (1) LEGAL SECRETARY
I POSITION AND ONE (1) LEGAL SECRETARY I
POSITION, BOTH FOR THE PUBLIC DEFENDER
SERVICE CORPORATION, AND THE ASSOCIATED
FUNDING FOR EACH OF THOSE POSITIONS; AND
TO AUTHORIZE THE PUBLIC DEFENDER SERVICE
CORPORATION TO CARRY OVER THE
UNEXPENDED BALANCE OF EACH FISCAL YEAR
BUDGET TO THE FOLLOWING FISCAL YEAR,
BEGINNING WITH THE UNEXPENDED BUDGET OF
FY1999.

BE IT ENACTED BY THE PEOPLE OF GUAM.:

Section 1. Legislative Findings and Intent. [ Lifieslaturan Guahan's
current fiscal policy has included a government wide hiring freeze and a
repeal of appropriations for vacated positions, as mandated by Public Law
25-03. This policy has had an adverse effect on very small organizations such
as the Public Defender Service Corporation (PDSC) from functioning
effectively and properly, as replacement personnel for vacated positions are
not authorized by law. These small organizations do not have the breadth
and width of personnel to rely upon in times of transition. To ensure that

operations are not adversely affected, I Likeslaturan Guahan finds the need



